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Dear Counsel:

As the Court advised counsel at the conclusion of the suppression

hearing on September 8, 2006, the only remaining issue not orally decided at

the hearing was whether the defendant has standing to object to a

warrantless search of hotel room 113 located at the AmericInn.   Based upon

the limited evidence presented to the Court at the hearing, it finds the

defendant has failed to present sufficient facts to support that he had

standing  to object to  the search , and the evidence will not be suppressed.  



1Stoner v. C alifornia, 376 U.S. 483, 489-90 (1 964) (Despite the hotel clerk providing police entry

into a hotel room, because the police neither had a search warrant nor an arrest warrant, and since the

defendan t had an exp ectation of p rivacy in his hotel ro om, the sear ch was dee med unco nstitutional. 

“[W]hen a person engages a hotel room, he undoubtably gives ‘implied or express permission’ to ‘such

persons as maids, janitors or repairman’ to enter his room ‘in the performance of their duties.’  But the

conduc t of the night clerk a nd the po lice [sic] in the pre sent case was  one of an en tirely different ord er.”

(internal citations  omitted)); see  also, Hann a v. State , 591 A.2d 1 58, 164 (D el. 1991) (An ov ernight guest

who seeks shelter for himself and his property has an expectation of privacy whether it be in a hotel room or

in the home of a friend.).

2Id.

3Wilson v. S tate, 812 A.2d 225 (Del. 2002) (The defendant being alone in someone else’s home,

barefoot and with a few belongings, was not sufficient evidence for the defendant to establish an

expectation of privacy rising to the level of standing to contest a search.); see also Castro v. Texas, 914

S.W.2d 159, 164 (Tex.Ct.App. 1995) (“[A]n unregistered person sharing hotel rooms with a registered

guest who p aid for those  rooms . . . did  not have the sa me expe ctation of priv acy as the registe red guest. . .

.” (citations om itted); U.S. v. Conway, 73 F.3d  975, 97 9 (Kan. 1 995) (T he defend ant lacked sta nding to

contest a search of the hotel room because he failed to establish he was an invited guest of the registered

guest, and therefore, could not establish he had a reasonable expectation of privacy.); Sharpe v.

Comm onwea lth, 605 S.E.2d 346 (Va.Ct.App. 2004) (The police officers received information from an

informant, wa tched the p arties coming  and going  from the hote l room, and  checked  with the hotel to

determine the defendant was not a registered guest of the hotel.  The defendant failed to establish an

expectation of privacy within the hotel room searched since he could not establish that he was “the

registered o ccupant o f the room o r that he was sha ring it with the perso n to whom  the room w as registered .”

(citations omitted)).

The Court starts from the premise that registered guests of a hotel

clearly enjoy a reasonable expectation of privacy.1  They have paid for the

room, have disclosed their identity by registering with the hotel, and the

room has become a temporary shelter similar to an individual’s home.2  It is

undisputed here, based upon the testimony of the police officer and her

contact with hotel management, that Mr. Foster was not a registered guest.

In fact, the hotel room was in the name of Richard Bennett who appears  to

be the brother of Mr. Foster’s co-defendant.  So at best, the defendant was

an unregistered guest of the Bennett’s at the AmericInn.  As such, society’s

recognition of the expectation of privacy under such circumstances is

significantly reduced.3 

However, this does not mean that the defendant could still not have

presented a sufficien t factual record to support his position.   The defendant

could have called hotel employees to testify  concern ing the interaction w ith

him at the hotel; the defendant could have testified about his use of the room;

the co-defendant’s brother could have testified about who had permission to

use the room; evidence could have been introduced concerning personal

items of the defendant in the room or even that the defendant had access to a



key to open the room; all which would have been evidence to poten tially

establish by a totality of the circumstance that the defendant had a sufficient

interest in th is particular  hotel room to justify the Court recognizing a privacy

interest.  Unfortunately for the defendant, he was unable to provide the Court

with such a record, and even from the limited information provided to the

Court,  it is obvious why he could not.   This hotel room was not a place

where the defendant was temporarily living nor was it being used for

legitimate business transactions.  This was the place the defendant was using

as a distribution point for his and his co-defendant’s illegal drug activity.

Therefore, since the issue of whether there was a reasonable basis to support

the police search of the hotel had not been decided by the Court prior to the

hearing, counsel for the defendant was caught between conflicting interests.

The more information he introduced as to the use of the room by the

defendant, the more incriminating the case  against h is client became. 

However, without such information, he had difficulty establishing the

standing  requirement which is his burden to  establish.  

While the Court recognizes the dilemma of counsel, it is required to

make its ruling based upon the ev idence it has before it.   When the Court

reviews the totality of the evidence, it finds the defendant simply has failed to

establish any specific basis to support his Fourth Amendment claim of

protection in this hotel room.   Therefore, the Court finds the defendant lacks

standing to object to the warrantless search, and the evidence found in the

hotel room may be introduced at the defendant’s trial.

IT IS SO ORDERED.

Sincerely yours,

/s/ William C. Carpenter, Jr.                 

Judge William C. Carpenter, Jr.
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cc: Prothonotary


